Public Sector Equality Duty (PSED)
· The Equality Act 2010 was a new law that updated, simplified and strengthened the previous legislation to deliver a simple, modern and accessible framework of discrimination law.

· The Equality Act 2010 made it unlawful for employers, service providers and education providers to discriminate against individuals with these protected characteristics:

· Age
· Disability
· Gender reassignment
· Marriage and civil partnership
· Pregnancy and maternity
· Race
· Religion or belief
In schools, age and marriage and civil partnership do not apply to students, although they do apply to employees.

· Under the Equality Act 2010, maintained schools and academies, including free schools, must have due regard to the Public Sector Equality Duty (PSED). 

· This means schools and teachers must take active steps to identify and address issues of discrimination towards individuals with protected characteristics.
· On 6 April 2012 schools were required to publish information showing how they comply with the new equality duty and to set equality objectives. 

·  Compliance with the equality duty is a legal requirement for schools, but meeting it also makes good educational sense. 

·  The equality duty helps schools to focus on key issues of concern and how to improve pupil outcomes. 

·  We need to update the published information at least annually and publish objectives at least once every four years.

What is the equality duty?

· Previously public bodies were bound by three sets of duties to promote disability, race and gender equality. In April 2011 these were replaced by a single public sector equality duty (known as the PSED or the equality duty). 

· This new duty extends to all the aspects of a person’s identity – known as ‘protected characteristics’ – that are protected under the Equality Act 2010. 

· These are race, disability, gender, age, religion or belief, sexual orientation, pregnancy and maternity and gender reassignment. 

The equality duty has two main parts: 

The ‘general’ equality duty

· The general equality duty sets out the equality matters that schools need to consider when making decisions that affect pupils or staff with different protected characteristics. 

· This duty has three elements. In carrying out their functions public bodies are required to have ‘due regard’ when making decisions and developing policies, to the need to: 

1. Eliminate discrimination, harassment, victimisation and other conduct that is prohibited by the Equality Act 2010. 
Eliminate discrimination
This means that schools must take active steps to identify and address issues of discrimination where there is evidence of prejudice, harassment or victimisation, lack of understanding, disadvantage, or lack of participation for individuals with protected characteristics.
2. Advance equality of opportunity between people who share a protected characteristic and people who do not share it. 
Advance equality of opportunity
This means removing or minimising disadvantages suffered by people due to their protected characteristics, taking steps to meet the needs of people from protected groups where these are different from the needs of other people and encouraging people from protected groups to participate in public life or in other activities where their participation is disproportionately low. For example, providing additional resources for disabled students and encouraging girls to take part in Science clubs.

3. Foster good relations across all protected characteristics – between people who share a protected characteristic and people who do not share it. 

Fostering good relations
This means tackling prejudice and promoting understanding between people from different groups. For example, inviting religious leaders or disability support workers to talk to pupils,  teach about diversity in PSHE lessons or promoting anti-bullying policies. 

Note: Any decisions made on how to take steps to eliminate discrimination, advance equality of opportunity and foster good relations must be made on evidence, not on assumptions or stereotypes.

Having due regard to the need to advance equality of opportunity is defined further in the Equality Act 2010 as having due regard to the need to: 

1. Remove or minimise disadvantages 

2. Take steps to meet different needs 

3. Encourage participation when it is disproportionately low. 
To meet the general equality duty, there are two specific duties that schools are required to carry out.
The specific duties

· To publish information to demonstrate how they are complying with the equality duty.

To prepare and publish one or more specific and measurable equality objective.

Schools must comply with these duties and update annually.
What this means in practice

For a school, having ‘due regard’ means:

· When making a decision or taking an action a school must assess whether it may have implications for people with particular protected characteristics.
· It should consider equality implications before and at the time that it develops policy and takes decisions; not as an afterthought, and it needs to keep them under review. 
· It should consciously consider each aspect of the duty (having due regard to the need to eliminate discrimination is not the same thing as having due regard to the need to advance equality of opportunity).
· It should assess the risk and extent of any adverse impact that might result from a policy or decision and the ways in which the risk may be eliminated before the adoption of a proposed policy.
· The equality duty has to be integrated into the carrying out of a school’s functions. The analysis necessary to comply with the duty should be carried out rigorously and with an open mind – it is not a question of just ticking boxes.  

· Schools need to do this themselves and cannot delegate responsibility for carrying out the duty to anyone else. The steps they have taken to meet the duty must be recorded.

How this helps schools

The equality duty supports good education and improves pupil outcomes. It helps a school to identify priorities such as underperformance, poor progression, and bullying. It does this by requiring it to collate evidence, take a look at the issues and consider taking action to improve the experience of different groups of pupils. It then helps it to focus on what can be done to tackle these issues and to improve outcomes by developing measurable equality objectives.

Issues the equality duty will help to address

Attainment - performance gaps between groups of pupils, for example girls and boys or disabled and non-disabled students.

Participation in school activities - identifying pupil needs and weighing them against other educational priorities when making decisions.

Ensuring pupils engage effectively in learning - equality is not necessarily about treating people the same way, but about developing different strategies to meet the different needs of pupils. This will be familiar to schools through the SEND framework or through providing additional support to groups of pupils who need it.

Bullying - The equality duty reminds schools that they have to think about the interests of all of their pupils.

One of the key aims of the equality duty is to foster good relations. To help ensure this happens it is useful to ask:

· Does the policy/decision help the school to tackle prejudice?

· Does the policy/decision promote understanding between different groups of pupils and parents?

The equality duty encourages schools to consider how to increase the participation of pupils with different protected characteristics when it is disproportionately low in particular areas of school life. This extends beyond the curriculum to areas of the school’s activities.
Primary schools can also tackle ‘occupational segregation’ by encouraging children to think more broadly about the sorts of roles boys and girls can take in employment, for example by arranging for pupils to talk to men and women who work in non-stereotypical jobs.

Exclusions

The general equality duty explains what issues need to be borne in mind before making significant decisions. Turning these into questions or prompts can help schools when they are considering policies or making decisions. The first question a school might ask could be: Is the policy/decision likely to result in discrimination?

How the equality duty can help improve teaching and learning

Policy making

The equality duty can help policy making in schools become more relevant to all groups of pupils and help the school decide on its priorities.

The duty applies to all your policies and procedures. It also applies to what may not be written down, i.e. practices.
Applying the equality duty can help to identify issues and shape policies around the needs of different groups of learners whose interests are protected by it. When reviewing a policy the school needs to consider emerging equality issues.

Example

A school decides to review its literacy and numeracy policy. Detailed analysis of KS1 data reveals that there is a significant gap opening up between boys and girls. When reviewing the policy, the Headteacher asks those who are developing the policy to consider this gap.
It is proposed that male role models are invited in to school who can share their love and use of literacy and numeracy in their jobs. Boys interests will be used to engage them with the subjects. The school stresses that the needs of girls will not be overlooked.

When the policy has been written, it is discussed with the Curriculum Committee before being approved at a full governors meeting. The Head teacher agrees to include the measures in the school development plan and report back to the school Governing Body. The Governor/Committee with responsibility for inclusion is given the task of overseeing the implementation of the new policy.  

Making effective use of data and information
Collating and analysing information and data on all aspects of school life can lead to policies and practices that are more attuned to the needs of different groups of pupils.

The duty to have ‘due regard’ to equality considerations is a continuing one, so monitoring the success of any initiative is important to ensure that it is an effective use of resources.

Whilst statistical data can be an important source of information in monitoring, a great deal of useful information can also be obtained from individual tracking of attainment, lesson observation and talking to pupils and parents.

Example

A primary school recognises from its performance data that achievement levels for SEND learners (those with special educational needs and disabilities) are below national figures and significantly below those in comparative schools. In response to the equality duty, the school seeks to improve the learning experience for SEND pupils to help close attainment gaps.

It recognises that it needs to identify ways in which learning needs can be more fully met and begins by undertaking a mapping exercise of these pupils’ learning journeys to understand how key contact points could be improved. Members of the senior leadership team and teaching staff consult with the pupils and their parents to develop a more in-depth understanding of pupils’ wants and aspirations. Staff then combine this information with individual academic data to design a series of initiatives targeted at pupils with a learning difficulty or disability. These include more inclusive teaching practices, the up-skilling of some existing staff, additional support staff and providing specialist equipment.

To monitor the success of the initiative, the school collects feedback from parents and pupils and tracks individual progress. This reveals increased participation in lessons, a greater degree of socialisation and improved academic achievement among pupils with SEND.
Supporting effective partnerships

The equality duty supports effective partnerships by encouraging initiatives among local authorities, schools, parents, carers, and members of local communities. This includes discussions on what actions are needed to improve education for groups of pupils and to foster good relations across all protected characteristics.

Example

A small rural school with a mostly white, Christian pupil population recognises the importance of working in partnership with pupils, parents, community leaders and other schools to address the pupils limited knowledge, experience and understanding of  population diversity, culture and religious beliefs. Drawing on discussions with all these groups, it introduces a range of actions to promote tolerance and respect for different beliefs including: twinning arrangements with other schools which enable pupils to meet and exchange experiences with children from different backgrounds. Inviting visitors into school and arranging visits to experience religious practices that are different to their own to further promote tolerance, respect and friendships and a shared understanding of a wide range of cultures and religions.
An opportunity to reconsider how schools treat their pupils

One of the aims of the equality duty is ‘advancing equality of opportunity’. With that aim in mind, when schools consider adopting a new policy or making a decision, they may find it useful to pose three questions, or prompts:

1. Does this policy/decision remove or minimize disadvantages suffered by pupils with particular protected characteristics?

2. Do we need to adopt different approaches for different groups of pupils?

3. Is there any way we can encourage these groups of pupils to become more involved with the school or open up opportunities for them that they wouldn’t otherwise enjoy?

In practice this means that schools should always try to use information about pupils with different protected characteristics to mitigate adverse effects or bring about positive ones. 

What do we need to do?

The equality objectives that a school publishes as part of the specific duties will be clearly defined and measurable commitments. It makes sense if the objectives address key equality issues identified by the school and are contained in the school’s published equality information. By publishing the objectives, the school is making public its priorities for equality.

The objectives should be agreed with the Governing Body and it would be good practice to include them in the school development plan.

Both the specific duties aim to promote transparency in schools and to increase accountability to parents, carers and regulators.

The publication of non-confidential equality-related data and information about a school and its pupils will help parents to understand what the school is doing to eliminate any potential discrimination, advance equality of opportunity and foster good relations. 

Schools should publish information that demonstrates how they have met the equality duty. This may include school performance data, anti-bullying policies, a school development plan and equality milestones, curriculum materials, governing body minutes, equality training materials, and parent and pupil surveys.

The equality duty should encourage schools to take action to improve outcomes for pupils with different protected characteristics. Schools should generate a number of their own internal equality-related targets. The key ones could be identified as equality objectives and integrated with school improvement and development plans.

The challenge is to develop measures that can demonstrate success. 
In some cases this will be obvious, such as lifting girls’ attainment in mathematics if this is low, or reducing the number of homophobic incidents. In other cases, ‘qualitative’ measures can be used, such as asking pupils in one year group about their attitudes to/experiences of the school and then repeating the questions after a period of time following the introduction of policies intended to alter those attitudes/experiences.

In some circumstances, schools will need to meet the needs of pupils in different ways so they can receive the same standard of education as everyone else does. The positive action provisions of the Equality Act 2010 permit schools to take proportionate steps to help particular groups of pupils to overcome disadvantages connected to protected characteristics (like gender, race, sexual orientation etc).

Provided that these steps are based on need/disadvantage/low participation and are not excessive, they will be lawful.

How can the equality duty help schools face inspections with confidence?

It is clear that there are significant overlaps between fulfilling the equality duty and meeting the requirements of the school inspection framework.

The Ofsted ‘Framework for School Inspection’ states that:

‘School inspection acts in the interests of children, young people, their parents and employers. It encourages high-quality provision that meets diverse needs and fosters equal opportunities’. 

School inspectors will focus on pupils’ needs by:

· evaluating the extent to which schools provide an inclusive environment which meets the needs of all pupils, irrespective of age, disability, gender reassignment, race, religion or belief, sex, or sexual orientation.

The Ofsted Framework (and Inspection Handbook) also identifies the following components of an inspection:

· As part of their overall evaluation of the school inspectors will consider the extent to which the education provided by the school meets the needs of the range of pupils at the school, and in particular the needs of disabled pupils and those who have special educational needs.

· When evaluating the achievement of pupils, inspectors must consider

· how well disabled pupils and those who have special educational needs have achieved since joining the school

· how well gaps are narrowing between the performance of different groups of pupils in the school and compared to all pupils nationally

· In coming to an assessment of how effectively a school is meeting the individual needs of pupils it may be relevant for inspectors to pay particular attention to the achievement of:

· those with protected characteristics, as defined by the Equality Act 2010, 

· The Inspection Handbook also makes particular mention of:

· disabled pupils, and those who have special educational needs 

· Gypsy, Roma and Traveller children

· boys

· girls.

When evaluating the behaviour and safety of pupils at the school, inspectors must consider:

· pupils’ behaviour towards, and respect for, other young people and adults, and their freedom from bullying, harassment, and discrimination. This may include cyber-bullying and prejudice-based bullying and language related to special educational needs, sexual orientation, sex, race, religion and belief, gender reassignment or disability as defined in the Equality Act 2010.
· how well teachers manage the behaviour and expectations of pupils to ensure that all pupils have an equal and fair chance to thrive and learn in an atmosphere of respect and dignity.
When evaluating the quality of leadership and management of the school, Inspectors should focus on how effectively leadership and management at all levels enable pupils to overcome specific barriers to learning. This will include engaging with parents and carers in supporting pupils’ achievement, behaviour and safety.

 Complying with the equality duty by collating and publishing equality information and objectives can help to provide evidence for the evaluation and should be drawn on by OFSTED when carrying out school inspections to test the robustness of the school’s self-evaluation, particularly on achievement and behaviour and safety. For example, schools can provide evidence of how gaps in achievement between different groups of pupils have been closed by referring to equality information for SEN/disabled pupils, boys and girls etc. Where schools have used information about attainment gaps to drive school improvement, it can be used to demonstrate the effectiveness of leadership in the school. The classroom strategies developed as a result can also provide evidence as to the quality of teaching within a school. 

